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(11) (a) Any section of a restrictive covenant that prohibits or limits xeriscape, prohibits or limits 
the installation or use of drought-tolerant vegetative landscapes, or requires cultivated vegetation 
to consist exclusively or primarily of turf grass is hereby declared contrary to public policy and, on 
that basis, that section of the covenant shall be unenforceable. 
(b) As used in this subsection (11): 

(I) "Executive board policy or practice" includes any additional procedural step or burden, 
financial or otherwise, placed on a unit owner who seeks approval for a landscaping 
change by the executive board of a unit owners' association, as defined in section 38-
33.3-103, C.R.S., and not included in the existing declaration or bylaws of the 
association. An "executive board policy or practice" includes, without limitation, the 
requirement of: 

(A) An architect's stamp; 
(B) Preapproval by an architect or landscape architect retained by the executive 
board; 
(C) An analysis of water usage under the proposed new landscape plan or a 
history of water usage under the unit owner's existing landscape plan; and 
(D) The adoption of a landscaping change fee. 

(II) "Restrictive covenant" means any covenant, restriction, bylaw, executive board policy 
or practice, or condition applicable to real property for the purpose of controlling land use, 
but does not include any covenant, restriction, or condition imposed on such real property 
by any governmental entity. 
(III) "Turf grass" means continuous plant coverage consisting of hybridized grasses that, 
when regularly mowed, form a dense growth of leaf blades and roots. 
(IV) "Xeriscape" means the application of the principles of landscape planning and 
design, soil analysis and improvement, appropriate plant selection, limitation of turf area, 
use of mulches, irrigation efficiency, and appropriate maintenance that results in water 
use efficiency and water-saving practices. 

(c) Nothing in this subsection (11) shall preclude the executive board of a common interest 
community from taking enforcement action against a unit owner who allows his or her existing 
landscaping to die; except that: 

(I) Such enforcement action shall be suspended during a period of water use restrictions 
declared by the jurisdiction in which the common interest community is located, in which 
case the unit owner shall comply with any watering restrictions imposed by the water 
provider for the common interest community; 
(II) Enforcement shall be consistent within the community and not arbitrary or capricious; 
and 
(III) Once the drought emergency is lifted, the unit owner shall be allowed a reasonable 
and practical opportunity, as defined by the association's executive board, with 
consideration of applicable local growing seasons or practical limitations, to reseed and 
revive turf grass before being required to replace it with new sod. 
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